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Part One:
Eligibility For Admission

I. Overview Refer to:
Only families and individuals who meet program eligibility 24CFR
requirements can live in public housing. The following factors 85.403
determine whether an applicant is eligible:

A. Family Status Requirement: “Family” includes but is not
limited to:

1. A family with or without children (the temporary absence of a
child from the home due to placement in foster care shall not
be considered in determining family composition and family
size);

2. An elderly family;

3. A near-elderly family;

4. A disabled family;

5. Adisplaced family;

6. An extended family, meaning a household which includes
grandparents, grandchildren, cousins, nieces, nephews, aunts
and uncles or other family members who are not immediate
family;

7. The remaining member of a tenant family; and

8. A single person who is not an elderly or displaced person, or a
person with disabilities, or the remaining member of a tenant
family.

B. Adult Head of Household: The head of household must be age
eighteen or older.

C. Economic and Non-Economic Requirements: The applicant
family or individual must meet the PHA’s economic and non-
economic eligibility requirements, as detailed in Sections IlI. -V.
of this Part.

D. Social Security Number Requirement: The applicant must
provide the Social Security number and valid Social Security card
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(or other acceptable documentation) for all family members who
are age six or older. An applicant who has never had a Social
Security number, or who has family members age six or older
who do not have a Social Security number, must certify to this
fact.

E. United States Citizenship Status Requirements:

1. An applicant who is a citizen must sign a declaration of U.S.
citizenship.

2. Applicants who are age 62 or older who are non-citizens must
sign a declaration of eligible immigration status and submit a
proof-of-age document.

3. Other non-citizen applicants must sign a declaration of
eligible immigration status, a signed verification consent
form, and U.S. Immigration and Nationalization Service
forms to establish their eligibility for public housing. (The
PHA is not able to provide assistance to non-eligible
immigrants).

F. Income Limits: The applicant family or individual must meet
income requirements.

1. The family’s annual income anticipated for the next twelve
months must be at or below the current income limit set for
low income families. This income limit is based upon 80% of
the median income for the area.

2. The PHA examines the current family income and projects it
forward for the next twelve months to calculate anticipated
annual income. A period of less than twelve months may be
used if the family’s source of income is temporary or unusual,
and which will not likely recur in the next twelve months. No
deductions or allowances are subtracted from the total annual
income in determining the family’s eligibility for the program.

3. The income limit restrictions do not apply to a family already
living in public housing. The family will not be required to
move out if their income exceeds the current income limit.

§5.500
85.508

§5.508

85.609

85.609
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Table 1-1:
Public Housing Income Limits
Extremely Very Low Low
Family Size Low Income Income Income
Family Family Family
(30% MFI) (50% MFI) (80% MFI)
One Person $16,500 $27,500 $41,700
Two Persons $18,850 $31,400 $47,700
Three Persons $21,200 $35,350 $53,650
Four Persons $23,550 $39,250 $59,600
Five Persons $25,450 $42,400 $64,350
Six Persons $27,300 $45,550 $69,150
Seven Persons $29,200 $48,650 $73,900
Eight Persons or More $31,100 $51,800 $78,650
Effective date: 3/20/2007
MFI = Median Family Income
Il.  The Waiting List §960.206
A. Overview:
1. Households must complete an application to participate in
the public housing program.
2. The PHA makes an initial eligibility determination based
upon information in the household’s application.
3. Eligible applicants are then put on a waiting list for admission
that uses the date and time of application and preference
factors to determine priority of placement.
B. When Applications Are Taken: Applications for public housing
are taken at all times unless, in the judgment of the PHA, it
should close the waiting list because it has a sufficient number of
applicants it can serve in a reasonable period of time.
C. Updating the Waiting List: No less than annually, the PHA will
update the waiting list and remove the names of those applicants
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(2) If the amount of welfare assistance is reduced as a
result of a lifetime time limit, the reduced amount is
the amount that shall be counted as income.

g. Periodic and determinable allowances, such as alimony,
child support payments, and regular contributions or
gifts, including amounts received from any person not
residing in the dwelling.

h. All regular pay, special payments and allowances (such
as longevity, overseas duty, rental allowances, allowances
for dependents, etc.), received by a member of the
Armed Forces (whether or not living in the dwelling)
who is head of the family, spouse, or other family member
whose dependents are residing in the unit.

i. Payments to the head of the household for support of a
minor, or payments nominally to a minor for his support,
but controlled for his benefit by the head of the household
or a resident family member other than the head, who is
responsible for his support.

J. Relocation payments made to displaced households
made under the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970 or under 104(d)
of the Housing and Community Development Act. The
amount of income to be included will be based upon the
number of months remaining in their 42 or 60 months
entitlement since the date the family received its first
replacement housing payment.

B. Annual Income Does Not Include:
1. Non-recurring income, defined as:
a. Sporadic and irregular gifts,
b. Amounts that are specifically received for, or in
reimbursement of, the cost of medical expenses for any
family member.

c. Certain non-recurring or sporadic income.

2. Income from employment of minors (including foster
children).
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3. Income of certain care providers:

a. Foster care: Payments received for the care of foster
children or foster adults.

b. Care Attendant or Live-In Aide Income: Income of a
care attendant will not be counted in determining the
family’s income if the PHA determines that the care
attendant is essential to the care and well being of a family
member.

c. Care of a Disabled Family Member: Amounts paid by a
state agency to a family with a developmentally disabled
family member living at home to offset the cost of
services and equipment needed to keep the
developmentally disabled family member at home.

4. Lump-sum Additions: Lump-sum additions to family assets;
such as, but not necessarily limited to:

a. Inheritances;

b. Insurance payments, including payments under health and
accident insurance and worker’s compensation;

c. Capital gains;
d. Settlements for personal or property losses;

5. Deferred Periodic Payments of Supplemental Security
Income (SSI) and Social Security benefits that are received in
a lump sum payment or in prospective monthly amounts.

6. Scholarships: The full amounts of student financial
assistance paid directly to the student or to the educational

institution.

7. Hostile Fire Pay: The special duty pay to a family member
serving in the Armed Forces who is exposed to hostile fire.

8. Income from Certain Training Programs:

a. Amounts received under training programs funded by
HUD as determined by the program’s guidelines.

b. Amounts received by a disabled person that are
disregarded for a limited time for purposes of
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Supplemental Security Income (SSI) eligibility and
benefits because they are set aside for use under a Plan to
Attain Self-Sufficiency (PASS);

c. Amounts received by a participant in other publicly
assisted programs that are specifically for, or in
reimbursement of, out-of-pocket expenses incurred
(special equipment, clothing, transportation, child care,
etc.). The payments must be made solely to allow
participation in a specific program;

d. A resident service stipend, not to exceed $200 per month,
received by a resident for performing a service for the
PHA, on a part-time basis, that enhances the quality of life
in the development. Payment in excess of $200 a month
will cause the entire amount to be considered income. No
resident may receive more than one such stipend during
the same period of time;

@D

. Compensation from state or local employment training
programs and training of a family member as resident
management staff; this income is excluded only for a
limited period as provided for in the program’s guidelines.

f. Earnings and benefits to any family member resulting
from the participation in a program providing employment
training and supportive services in accordance with the
Family Support Act of 1988, Section 22 of the 1937 Act
(42 U.S.C. 1437 t) or any comparable federal, state, or
local law during exclusion period.

9. Certain earnings disregarded: Effective October 1, 1999,
the incremental earnings due to employment during the 12-
month period following date of hire shall be excluded. This
exclusion (paragraph 9.) will not apply for any family who
concurrently is eligible for exclusion in paragraph 8 above.
Additionally, this exclusion is only available to the following
families:

a. Families whose income increases as a result of
employment of a family member who was previously
unemployed for one or more years.

b. Families whose income increases during the participation
of a family member in any family self-sufficiency
program or other job-training program.

c. Families who are or were, within six months, assisted

Public Housing Admission and Occupancy Policies Page 1-12

3/2008



under MFIP or another state TANF Program.

d. This provision applies when an eligible adult begins
employment on or after October 1, 1999, while a resident
of public housing.

(While HUD regulations allow for the PHA to offer an escrow
account in lieu of having a portion of their income excluded
under this paragraph, it is the policy of this PHA to provide
the exclusion in all cases.)

10. Further earnings disregarded: In the case of a family who
has qualified for the earned income exclusion in Part One,
Section 111.B.9. upon the expiration of the 12-month period
described in that section, an additional rent benefit accrues to
the family. If the family member’s employment continues,
then for the 12-month period following the 12-month period
of disallowance, the rent increase due to the earned income
will be capped at 50 percent of the rent increase the family
would have otherwise received.

11. Reparation payments: For all initial determinations and re-
examinations of income carried out on or after April 23, 1993,
reparations paid by a foreign government pursuant to claims
filed under the laws of the government by persons who were
persecuted during the Nazi era.

12. Earnings in excess of $480 per year for each full-time
student 18 years of age or older (excluding the head of
household or spouse).

13. Adoption assistance payments in excess of $480 per year
per adopted child.

14. Refunds or rebates, such as renters’ credit, received by the
family under state or local law for property taxes paid on the
dwelling unit.

15. Statutory exclusions: Amounts specifically excluded by any
other federal statute from consideration as income for
purposes of determining eligibility or benefits under a
category of assistance programs that includes assistance under
the National Housing Act of 1937 or Section 236 of the
National Housing and Community Development Act of 1974,
including but not limited to the following:

Annual income does not include: 85.609
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a. The value of the allotment provided to an eligible
household under the Food Stamp Act of 1977 (7 U.S.C.
2017(b));

b. Payments to volunteers under the domestic Volunteer
Services Act of 1973 (42 U.S.C. 5044(g), 5058);

c. Payments received under the Alaska Native Claims
Settlement Act (43 U.S.C. 1626(c));

d. Income derived from certain submarginal land of the
United States that is held in trust for certain Indian Tribes
(25 U.S.C. 459¢);

e. Payments or allowances made under the Department of
Health and Human Services Low-Income Home Energy
Assistance Program (42 U.S.C. 8624(¥));

f. Payments received under programs funded in whole or in
part under the Job Training Partnership Act (29 U.S.C.
1552(b); (effective July 1, 2000, references to Job
Training Partnership Act shall be deemed to refer to the
corresponding provision of the Workforce Investment Act
of 1998 (29 U.S.C. 2931);

g. Income derived from the disposition of funds of the Grand
River Band of Ottawa Indians (Pub. L. 94-540, 90 Stat.
2503-2504);

h. The first $2,000 of per capita shares received from
judgment funds awarded by the Indian Claims
Commission or the U.S. Claims Court, the interests of
individual Indians in trust or restricted land, including the
first $2000 per year of income received by individual
Indians from funds derived from interests held in such
trust or restricted lands (25 U.S.C. 1407-1408);

i. Amounts of scholarships funded under Title IV of the
Higher Education Act of 1965, including awards under
Federal work-study program or under the Bureau of
Indian Affairs student assistance programs (20 U.S.C.
1087uu);

j. Payments received from programs funded under Title V of
the Older Americans Act of 1985 (42 U.S.C. 3056(f));

k. Payments received on or after January 1, 1989, from the
Agent Orange Settlement Fund or any other fund
Public Housing Admission and Occupancy Policies Page 1-14 3/2008




established pursuant to the settlement in the In Re Agent-
product liability litigation, M.D.L. No. 381 (E.D.N.Y.);

I. Payments received under the Maine Indian Claims
Settlement Act of 1980 (25 U.S.C. 1721);

m. The value of any child care provided or arranged (or any
amount received as payment for such care or
reimbursements for costs incurred for such care) under the
Child Care and Development Block Grant Act of 1990 (42
U.S.C. 98580).

n. Earned income tax credit (EITC) refund payments
received on or after January 1, 1991 (26 U.S.C. 32(j));

0. Payments by the Indian Claims Commission to the
Confederated Tribes and Bands of Yakima Indian Nation
or the Apache Tribe of Mescalero Reservation (Pub. L.
95-433);

p. Allowances, earnings and payments to AmeriCorps
participants under the National and Community Service
Act of 1990 (42 U.S.C. 12637(d));

g. Any allowance paid under the provisions of 38 U.S.C.
1805 to a child suffering from spina bifida who is the
child of a Vietnam veteran (38 U.S.C. 1805);

r. Any amount of crime victim compensation (under the
Victims of Crime Act) received through crime victim
assistance (or payment or reimbursement of the cost of
such assistance) as determined under the Victims of Crime
Act because of the commission of a crime against the
applicant under the Victims of Crime Act (42 U.S.C.
10602); and

s. Allowances, earnings and payments to individuals
participating in programs under the Workforce Investment
Act of 1998 (29 U.S.C. 2931).

IVV. Verifying Applicants’ Statements And Incomes

A. Overview:
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1. Applicants shall be required to furnish proof of their
statements when requested by the PHA. See Section V.

2. All determinations will be fully documented in the files.

3. The PHA will utilize HUD’s online “Upfront Income
Verification” and “Enterprise  Income  Verification”
(UIV/EIV) systems to the greatest extent feasible to verify
employment and income information for all applicants and
residents.
8960.203
8960.206

B. Applicant Releases: Applicants are required to sign release
forms that authorize necessary third party verifications that
include, but are not limited to, income and assets. If sufficient
verification for some or all income sources is obtained through
HUD’s online UIV/EIV system, the applicant will not be required
to sign release forms for those income sources.

C. Documentation from Applicant: Applicants are also required to
submit direct documentation to the PHA when it is necessary to
verify statements related to program eligibility, income
adjustments, rent calculations, or information related to equal
opportunity requirements.

D. Use of Confidential Information/Data Practices: Information
that is obtained directly from applicants, or from those persons
authorized by the applicant, will be used or disclosed only for
purposes relating directly to the administration of the Public
Housing Program. All information that is “private data on
individuals” under the Minnesota Government Data Practices Act
(Minn. Stat. Sec. 13.01 and following) will be handled in
compliance with that law. Information obtained from HUD’s
online UIV/EIV systems will be used, stored and disposed of in
compliance with HUD requirements.

E. Family Composition and Residency: Certification by applicants
will normally be considered sufficient verification of family
composition and residence as provided by the applicant’s
signature on the application. However, the PHA reserves the right
to request additional verification.

F. Income: All earned income must be verified at the time of
admission through third parties, which may include HUD’s online
UIV/EIV systems. When this is not possible, income will be
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verified by:

a. 1. Viewing W-2 forms,

b. 2. Check stubs, or;

c. 3. Other means to assure accuracy.

G. Assets: Assets must be verified through third parties if the total
reported assets is $3000 or more. When this is not possible, or if
the verification are not returned within two weeks, or if the total
assets will be verified by:

1. Viewing savings account passbooks, or

2. Other photocopies or carbon copies of documents in the
applicant's possession which substantiate statements of assets.

H. Unearned Income: Unearned income must be verified by third
parties, which may include HUD’s online UIV/EIV systems.
When this is not possible, unearned income will be verified by:

1. Viewing checks;
2. Certifications of award; or
3. Other means to assure accuracy.

I. No Income: The absence of income will be verified through third
parties where possible. Applicants reporting no income will be
required to sign a statement certifying that they are receiving no
income.

J. Misrepresentation: Any material misrepresentation on the part
of an applicant revealed through the application process or
otherwise, may result in a determination of ineligibility. The
applicant shall be notified in writing of such determination by the
PHA, and shall be given the opportunity to request an informal
hearing of the matter.
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V.

Non-Economic Qualifications For Admission

A. Overview:

1. Lease Compliance: Applicants must be able to demonstrate
the ability and willingness to comply with the terms of the
PHA’s lease either alone or with assistance at the time of their
admission to public housing. The PHA will deny admission
to any applicant whose habits and practices reasonably may
be expected to have a detrimental effect on other tenants, on
the development environment, or on the financial stability of

the PHA’s Public Housing Program.

2. Information Sources: The PHA will rely upon sources of
information which may include, but are not limited to, PHA
records, personal interviews with the applicant or tenant,
home visits, credit checks, criminal and court records or
police departments’ records, references from previous and
current landlords (or agents), employers, family, social
workers, parole/probation officers, drug treatment centers and

detoxification centers.

3. Lack of Information and Applicant’s Responsibility: It is
the applicant’s responsibility to provide all requested non-
economic eligibility information, and to ensure that all
requested verifications of such information are received by
the PHA. An application file lacking these verifications will

be considered incomplete and cannot be approved.

4. Restricting Reapplication/Readmission: For a period of
one year from the date of any of the following actions the
PHA will not accept public housing applications from or

readmit a family or individual who:

a. has been denied admission to public housing;

b. 7has been evicted from PHA owned property for cause or

non-payment of rent;

c. has voluntarily terminated their tenancy with the PHA to

avoid eviction;

d. has been formally barred (“trespassed”) from PHA

property; and/or

e. has engaged in or threatened abusive or violent behavior

§960.203

8960.206
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toward PHA personnel.
Use of this restriction is subject to any mitigating
circumstances that an applicant may present. (See Section C.,
Mitigating Circumstances.)

See also Part 1, Section 1.E.

B. Basis for Denial of Admission: A record or history of any of the
following may be sufficient cause for the PHA to deny admission
to the household:

1.

Inability or failure to provide required verifiable
economic and non-economic eligibility information;

Inability to comply with the lease without supportive
services from PHA staff that would require an alteration in
the fundamental nature of the public housing program;

Non-payment of rightful obligations, including rent and
utilities;

Disturbance of neighbors;
Destruction of property;
Poor living or housekeeping habits;

Persons evicted from public housing, Indian housing, Section
23, or any Section 8 program because of drug-related criminal
activity are ineligible for admission to public housing for a
three-year period beginning on the date of such eviction.

A history of or current record of criminal activity involving
crimes of physical violence to persons or property or a
history of other criminal acts, conduct or behavior which
would adversely affect the health, safety or welfare of other
tenants, neighbors or PHA employees. See also Section 15,
below, Registered Sexual Offenders.

A history of or current record of drug-related criminal
activity by the applicant, any member of the applicant's
household, or a guest or other person under the applicant's
control.

For purposes of these Policies, “criminal activity” includes,
but is not limited to, intentional conduct that is forbidden

Housing
Opportunity
Program
Extension Act of
1996

§960.205

1998 Housing
Act 8578
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by and punishable under Minnesota law, even though such
conduct may be neither reported to a law enforcement agency
nor prosecuted. Such conduct includes, but is not limited to,
acts of physical violence or the threat of such acts. Neither
proof beyond a reasonable doubt nor conviction in a court of
law is necessary to establish whether an applicant or resident
has engaged in criminal activity that amounts to a violation of
the terms of the dwelling lease.

10. A history of, or current violation of, the terms and
conditions of a lease or occupancy agreement.

11. An applicant’s misrepresentation of any information
related to eligibility, award of preference for admission,
allowances, family composition or rent.

12. A history of, or current conduct by a household member 1998 Housing
apparently caused by substance abuse of alcohol or drugs, Act 8575-577
that would be a violation of the terms of the dwelling lease,
and an indication that such conduct is likely to continue and
adversely affect the residential development environment.

a. A determination by the PHA that an applicant is illegally
using a controlled substance;

b. A determination by the PHA that there is reasonable
cause to believe that an applicant abuses alcohol in a way
that may interfere with the health, safety, or right to
peaceful enjoyment of the premises by other tenants;

c. A determination by the PHA that there is reasonable
cause to believe that the applicant’s pattern of illegal use
of a controlled substance or pattern of abuse of alcohol
may interfere with the health, safety, or right to peaceful
enjoyment of the premises by other tenants;

13. A committing of fraud by a household member in
connection with any federal housing assistance program.

14. Any member of the household who currently owes rent or
other amounts to the PHA or to another PHA in
connection with the Public Housing or Section 8 Programs.

a. Prior to their re-admission to public housing, former
public housing residents and Section 8 participants shall
make arrangements to pay all sums owed to the PHA or
another PHA.
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b. Payment Agreements may be executed with the applicants
who are otherwise program eligible and who have
demonstrated to the satisfaction of the Housing Manager
(or designee) that they do not have the present ability to
pay the entire amount. See also Part 2, Section IV. of
these Policies.

15. Registered Sex Offenders. The PHA must deny admission or 24 CFR Sec.

terminate the lease of any resident who is subject to a lifetime 960.204(a)(4)
registration requirement under any state’s sex offender (5/24/2001
registration program. Fed.Reg.)

16. Persons convicted of methamphetamine manufacture or
production. The PHA must permanently deny admission of
any household that includes a member who has been
convicted of drug-related criminal activity for the
manufacture or production of methamphetamine on the
premises of any federally assisted housing.

17. For a period of one year from the date of any of the following
actions the PHA will not accept public housing applications
from or readmit a family or individual who:

a. Was denied admission to public housing;

b. Was evicted from PHA owned property for cause or non-
payment of rent;

c. Voluntarily terminated tenancy with the PHA to avoid
eviction;

d. Was formally barred from entering one or more PHA
properties under a “no trespass order”; and/or

e. Engaged in or threatened abusive or violent behavior
toward PHA personnel.

18. Victim of Domestic Violence. The PHA will not deny a
qualified applicant admission solely because the applicant is a
victim of domestic violence, dating violence or stalking. The
PHA may require an applicant who is or claims to be a victim
of domestic violence to provide a signed certification or other
documentation. (See Appendix K, VAWA Policy)

19. The PHA may deny admission to an applicant who is or
claims to be a victim of such domestic violence, dating
violence or stalking if the applicant fails or refuses to provide
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a signed certification or other documentation as evidence of
the domestic violence, dating violence or stalking within 14
business days after being asked to do so. (See Appendix K,
VAWA Policy)

C. Mitigating Circumstances: In the event the PHA receives 8960.205(d)
unfavorable information with respect to an applicant which will
likely cause the PHA to deny them admission, consideration shall
be given to the time, nature and extent of the applicant's or a
household member’s conduct, and to factors which might indicate
a reasonable probability of favorable future conduct or financial
prospects.

1. Mitigating circumstances might include, but are not limited
to:

a. Evidence of successful rehabilitation;

b. Evidence of the applicant family's participation in or
willingness to participate in social service or other
appropriate counseling;

c. Evidence of successful modification of previous
disqualifying behavior.

2. The PHA's primary mission is to provide housing. The PHA
is under no obligation to locate or provide services to public
housing applicants or tenants. However, on a case-by-case
basis, the PHA may consider admitting an applicant or
continuing the tenancy of a resident who agrees to accept
support services necessary to comply with the terms of the
PHA Lease.

a. The necessary support services may be provided by an
agency established to provide such service or by an
individual willing to accept responsibility for providing
the necessary service.

b. Payment for services is not the responsibility of the
PHA.

c. The PHA has the right to approve or reject the agency
or individual agreeing to provide the necessary support
services.

d. Some, but not all, of the lease compliant functions an
agency or individual may assist an applicant or resident to
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perform are:
(1) Rent and utility payments;

(2) Cleaning/housekeeping;
(3) Rule compliance; and
(4) Avoiding disturbances.

D. Reasonable Accommodation: Applicants who are known to
have a disability or handicap and have been determined
eligible but who fail to meet the non-economic selection
criteria will be offered an opportunity to have their cases
examined to determine whether mitigating circumstances or
reasonable accommodations will make it possible for them to
be housed. The PHA is under no obligation to locate or
provide social services or care attendants to any applicant or
resident. (See Appendix G.)

V1. Notice to Ineligible Families

A. Notice to Applicants: The PHA will give an applicant prompt
written notice of a decision denying their eligibility.

B. Informal Hearing: The notice shall also state that applicants
may request an informal hearing on the decision and shall
describe how to obtain the informal hearing. Applicants may
object if they believe the information the PHA received was
erroneous or untimely. Informal hearings shall be conducted by
the PHA Resident Hearing Committee.

See Part 2., Section VIII. for information about the required
notice regarding ineligibility for a Local Preference.
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